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§3010.64

rate adjustment authority in amounts
greater than the limitation described
in §3010.28.

(c) Exigent increases will exhaust all
unused rate adjustment authority for
each class of mail before imposing ad-
ditional rate increases in excess of the
price cap for any class of mail.

§3010.64 Expeditious treatment of exi-
gent requests.

Requests under this subpart seek
rate relief required by extraordinary or
exceptional circumstances and will be
treated with expedition at every stage.
It is Commission policy to provide ap-
propriate relief as quickly as possible
consistent with statutory requirements
and procedural fairness.

§3010.65 Special procedures applica-
ble to exigent requests.

(a) The Commission will establish a
docket for each request for exigent rate
adjustments, promptly publish notice
of the request in the FEDERAL REG-
ISTER, and post the filing on its Web
site. The notice shall include:

(1) The general nature of the pro-
ceeding;

(2) A reference to legal authority to
which the proceeding is to be con-
ducted;

(3) A concise description of the pro-
posals for changes in rates, fees, and
the Mail Classification Schedule;

(4) The identification of an officer of
the Commission to represent the inter-
ests of the general public in the docket;

(5) A specified period for public com-
ment; and

(6) Such other information as the
Commission deems appropriate.

(b) The Commission will hold a pub-
lic hearing on the Postal Service re-
quest. During the public hearing, re-
sponsible Postal Service officials will
appear and respond under oath to ques-
tions from the Commissioners or their
designees addressing previously identi-
fied aspects of the Postal Service’s re-
quest and the supporting information
provided in response to the topics spec-
ified in §3010.61(a).

(c) Interested persons will be given
an opportunity to submit to the Com-
mission suggested relevant questions
that might be posed during the public
hearing. Such questions, and any ex-
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planatory materials submitted to clar-
ify the purpose of the questions, should
be filed in accordance with §3001.9, and
will become part of the administrative
record of the proceeding.

(d) The timing and length of the pub-
lic hearing will depend on the nature of
the circumstances giving rise to the re-
quest and the clarity and completeness
of the supporting materials provided
with the request.

(e) If the Postal Service is unable to
provide adequate explanations during
the public hearing, supplementary
written or oral responses may be re-
quired.

(f) Following the conclusion of the
public hearings and submission of any
supplementary materials interested
persons will be given the opportunity
to submit written comments on:

(1) The sufficiency of the justifica-
tion for an exigent rate increase;

(2) The adequacy of the justification
for increases in the amounts requested
by the Postal Service; and

(3) Whether the specific rate adjust-
ments requested are reasonable and eq-
uitable.

(g) An opportunity to submit written
reply comments will be given to the
Postal Service and other interested
persons.

§301(}.(§6 Deadline for Commission de-
cision.

The Commission will act expedi-
tiously on the Postal Service request,
taking into account all written com-
ments. In every instance a Commission
decision will be issued within 90 days of
a Postal Service request for an exigent
rate increase.

PART 3015—REGULATION OF RATES
FOR COMPETITIVE PRODUCTS
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§3015.1 Scope.

Rules in this part are applicable to
competitive products.

§3015.2 Changes in rates of general
applicability.

(a) When the Postal Service deter-
mines to change a rate or rates of gen-
eral applicability, it shall file notice of
the change with the Commission no
later than the date of publication of
the decision in the FEDERAL REGISTER
concerning such change, but at least 30
days before the effective date of the
change.

(b) The notice filed with the Commis-
sion shall include an explanation and
justification for the change, the effec-
tive date, and a schedule of the
changed rates.

§3015.3 Decrease in rates of general
applicability.

(a) When the Postal Service deter-
mines to change a rate or rates of gen-
eral applicability for any competitive
product that results in a decrease in
the average rate of that product, it
shall file notice of the change with the
Commission no later than the date of
publication of the decision in the FED-
ERAL REGISTER concerning such
change, but at least 30 days before the
effective date of the change.

(b) The notice filed with the Commis-
sion shall include an explanation and
justification for the change, the effec-
tive date, and a schedule of the
changed rates.

(¢c) In addition to the notice, the
Postal Service shall file with the Com-
mission:

(1) Sufficient revenue and cost data
for the 12-month period following the
effective date of the rate to dem-
onstrate that each affected competi-
tive product will be in compliance with
39 U.S.C. 3633(a)(2); and

(2) A certified statement by a rep-
resentative of the Postal Service at-
testing to the accuracy of the data sub-
mitted, and explaining why, following
the change, competitive products in
total will be in compliance with 39
U.S.C. 3633(a)(1) and (3).

§3015.6

§3015.4 Change in class of general ap-
plicability.

(a) In the case of a change in class of
general applicability, the Postal Serv-
ice shall file notice of the change with
the Commission no later than the date
of publication of the decision in the
FEDERAL REGISTER, but at least 30 days
before the effective date of the in-
crease.

(b) The notice filed with the Commis-
sion shall include an explanation and
justification for the change, the effec-
tive date, and the record of proceedings
regarding such decision.

§3015.5 Rate or class not of general
applicability.

(a) When the Postal Service deter-
mines to add or change a rate or class
not of general applicability, it shall
file notice of its decision with the Com-
mission at least 15 days before the ef-
fective date of the change.

(b) The notice filed with the Commis-
sion shall include an explanation and
justification for the change, the effec-
tive date, the rate and class decision,
and the record of proceedings regarding
such decision.

(¢c) In addition to the notice, the
Postal Service shall file with the Com-
mission:

(1) Sufficient revenue and cost data
for the 12-month period following the
effective date of the rate or class to
demonstrate that each affected com-
petitive product will be in compliance
with 39 U.S.C. 3633(a)(2); and

(2) A certified statement by a rep-
resentative of the Postal Service at-
testing to the accuracy of the data sub-
mitted, and explaining why, following
the change, competitive products in
total will be in compliance with 39
U.S.C. 3633(a)(1) and (3).

§3015.6 Sufficiency of information.

If, after review of the information
submitted pursuant to this part, the
Commission determines additional in-
formation is necessary to enable it to
evaluate whether competitive products
will be in compliance with 39 U.S.C.
3633(a), it may, in its discretion, re-
quire the Postal Service to provide ad-
ditional information as deemed nec-
essary.
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§3015.7

§3015.7 Standards for compliance.

For purposes of determining competi-
tive products’ compliance with 39
U.S.C. 3633, the Commission will apply
the following standards:

(a) Incremental costs will be used to
test for cross-subsidies by market dom-
inant products of competitive products.
To the extent that incremental cost
data are unavailable, the Commission
will use competitive products’ attrib-
utable costs supplemented to include
causally related, group-specific costs
to test for cross-subsidies.

(b) Each competitive product must
recover its attributable costs as de-
fined in 39 U.S.C. 3631(b).

(c) Annually, on a fiscal year basis,
the appropriate share of institutional
costs to be recovered from competitive
products collectively is, at a minimum,
5.5 percent of the Postal Service’s total
institutional costs.
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Subpart A—Mail Classification
Schedule

§3020.1 Applicability.

(a) The rules in this part provide for
establishing product lists. The product
lists shall categorize postal products as
either market dominant or competi-
tive. As established, the market domi-
nant and competitive product lists will
be specified in the Mail Classification
Schedule and shall be consistent with
the market dominant products identi-
fied in 39 U.S.C. 3621(a) and the com-
petitive products identified in 39 U.S.C.
3631(a).

(b) Once established, the Mail Classi-
fication Schedule may be modified sub-
ject to the procedures specified in this
part.

§3020.10 General.

The Mail Classification Schedule
shall consist of two parts. Part One
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